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ENVIRONMENTAL PROTECTION AUTHORITY

ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS

1994

PART I - GENER{ PROVISIONS

1. Huthority

a) These regulations arg promulgated by the Republic of the Marshall Islands €nvironmental
Protection {uthority (hergafter the "Huthority") with the approval of the Minister of Health and €nvironment,
pursuant to Sgction 21 of the National €nvironmental Protection et 1984 and Sgction 27 of the Coast
Consgrvation Het 1988.

b) Thesg regulations have the foreg and gffect of law.

2. Purpose

a) The purpose of thegse regulations is to implgment Part IV of the National €nvironmental
Protection det 1984 ("NEPH") and Section 11 of the Coast Consgrvation et 1988 ('CCH") by establishing
standard procgdurgs for the preparation and gvaluation of an gnvironmental impact assgssment ('€I{1") for
proposed public and private development activitics that may affect the quality of the environment of the
Republic. Thegse Regulations gstablish uniform standards under two {ets so that gnvironmental seruting of
proposed development activitigs may be stregamlingd and simplified.

b) €ld's arg intended to help the gengral public and government officials make decisions with
thg understanding of theg gnvironmgntal consgquences of their decisions, and takg actions consistgnt with the
goal of protecting, rgstoring, and gnhancing the gnvironment. These Regulations areg dgsigned to intggrate the
€l procgss into garly planning of projects to gnsure timely consideration of gnvironmental factors and to
avoid delays, as well as to idgntify at an garly stage the significant gnvironmental issugs facing the Republic.

¢ The speeific dirgetions to achigve this purposge arg containgd in thgsg Regulations, which magy

be invoked as an aid to the {uthority and other regulatory entitigs before issuance of permits pursuant to
Nepd and CCA.

3. Cffective date



Thesg regulations shall comg into foreg ong day after their approval by the Cabingt.

4. Interpretation
In these regulations, unlgss the context otherwisg requires:

a) "Huthority" means the Republic of the Marshall [slands €nvironmental Protection
Huthority, gstablished under Section 4 of theg National €nvironmental Protection (et 1984, or its authorized
representative.

b) "Bengficial usg" means a usg of the gnvironment that is conducive to public bgngfit, welfarg,
safety or health and which requirgs protection from the ¢ffects of wastes, discharges, gmissions and
dgposits;

9] "Chairman" means theg Chairman of the duthority appointed under S¢etion 6 of the National
€nvironmental Protection et 1984;

d) "Counecil" megans the €nvironmental {ddvisory Couneil gstablished under Seection 40 of the
National €nvironmental Protection (et 1984;

2) "Cumulative gnvironmental impacts" means the ¢ffects on the gnvironment which result from
theg incregmental impact of the proposed development activity when added to other past, present, and
reasonablg forgsggablge futurg actions, including individually minor but collgetively significant actions
taking placg over a period of timg in the samge locality;

f "eld" means an €nvironmental Impact dssgssment pursuant to Seetion 11 of the Coast
Consgrvation (et 1988, also known as an gnvironmental impact statgment under Part IV of the National
€nvironmental Protection {det 1984, which is a writtgn gnvironmental analysis of a public or private
proposed degveglopment activity imposed at the diseretion of the Huthority as set forth in theseg Regulations.
In theseg Regulations, an €11 may be ¢ither a Praft €I(, a Revised €14, or a Final €I(;

8) "€l procgss" megans an analytical system of assgssing and rgvigwing gnvironmental
consgqugnces that may rgsult from proposed development activitigs, beginning at the incgption and gnding
at thg complgtion or dgcommissioning of a proposed development activity, during which various
gnvironmgntal analysegs and documents arg prepared, revigwed and approved, in aceordancg with these
Regulations;

h) "€nvironment” megans the physical factors of the surroundings of human bgings and
includgs the land, soil, water, atmosphere, climate, sound, odors, tastegs, and the biological factors of
animals and plants of gvery degseription situated within the territorial limits of thg Republic including the
gxclusive geconomic zong;

i) "@gneral Manager" means the grecutive officer of the duthority appointed under Section
14(1)(a) of the National €nvironmental Protection et 1984, also known as the Pirgetor of Coast
Consgrvation undgr the Coast Consgrvation et 1988, or that person's authorized representative;

)] "Minister" megans the Minister of flgalth and €nvironment;



K) "Person" megans any individual, corporation, company, association, tradg consortium,
partnegrship, citizen, non-citizgn, agegncy, authority, commission, foundation, national government or its
political subdivisions, or any local or forgign government or municipality, or other institution or gntity,
whether publie or private;

1) "Physical" megans pertaining to a material, structural, ggological, chgmical, biological,
geological, or cultural property of the gnvironment;

m) "Pollation” megans any dirget or indirget altgration of the physical, thermal, chgmical,
biological, or radiocactive propertigs of any part of the gnvironment by the discharge, emission or degposit of
wastes so as to affect any bengficial usg adversely or to cause a econdition which is hazardous or
potentially hazardous to public health, safety or welfarg, or to animals, birds, wildlife, aguatic life or to
plants of gvery degseription;

n) "Preliminary Proposal” mgans a short rgport submitted to the Hathority during the
planning stages of a proposed devglopment activity as set forth in Part Il of thesg Regulations;

0) "Propongnt" mgans the person proposing and assuming rgsponsibility for any proposed
development activity, also known as the "rgsponsible official” under Segetion 34 of the National
€nvironmental Protection et 1984, and the permit "applicant” under Seetion 11 of the Coast Consgrvation
et 1988 and other reggulatory instruments;

p) "Proposed development activity" mgans any plan, proposition or intgntion by any person
to gmbark on ang action, scheme, construction, project, dgvelopment, or undertaking which is likely to alter
theg physical naturg of the gnvironment in any wagy, including, but not limited to, garthmoving and other
activitigs pursuant to thg National €nvironmental Protection et 1984, and coastal zong activitigs pursuant
to the Coast Conservation {et 1988, such as the construction of buildings and works, the dgposit of wastes
or other matgerial from outfalls, vgssels or by othegr megans, the removal of sand, coral, shells, natural
vegetation, sga grass or other substances, dredging and filling, land reclamation and mining or drilling for
mingrals, but not including fishing or thosg activities specifically gxcluded in writing by the General
Manager;

q) "Register" means the register gstablished under Regulation 34 of these Regulations.

r) "Scoping procegss" megans the procgss of determining the range of actions, altgrnatives, and
impacts that shall bg considgred in an €I, including, but not limited to, specific proecgdures and
requirgments to be followed, gxtent of documentation, altgrnatives to be addressed, special studigs such as
gngingering and geological feasibility inquirigs, possiblg mitigation megasures to reducg or avoid impacts,
further public involvement, and required regulatory approvals;

s) "Significant gffect" means an important, meganingful, or sgrious impact on thg gnvironment,
gither in the context of the setting of the proposed development activity, or in thg context of the intgnsity of
the proposed development activity's ¢ffect on the gnvironment. Criteria for determining significance
includg, but arg not limited to:

()the degree to which public health and safety are affected;
(i)the degree to which the uniqug characteristics of the ggographic arga arg affected;

(iii)the degree to which ¢ffects on the gnvironment arg likely to involve controversy;



(iv)the degree to which uniqgug or unknown risks arg taken;

(v)the degree to which a preegdent for futurg action is madg;

(vi)theg potegntial for cumalativg gnvironmental impacts;

(vii)the degree to which the natural functioning of the gecosystem is likely to be inhibited;

(viii)the degree to which a cultural, natural, scigntifie, or historie rgsourcg may beg
threatened;

(iv)the potential to threaten the gxistence of rarg or gndangered specigs, or their critical
habitats;

(®the degree to which fish and wildlifg resources of gcological, commercial, subsistgncge,
and reergational importancg arg jeopardized; and

(xi)the extent to which ong usg of a rgsourceg may bg incompatiblg with another use of that
rgsource.

PART Il - PRELIMINARY PROPOSTLs

5. Submission of Preliminary Proposal

a) The propongnt of gach and gvery proposed development activity shall prepare and submit
to the Gengral Manager of the Wuthority a Preliminary Proposal at the incgption of the proposed
development activity. The inegption of a proposed development activity is the stage at which the propongnt
has a development goal and is actively pregparing to make a dgeision on ong or morg altgrnative means of
accomplishing that goal and the ¢ffects can bg meaningfully gvaluated.

b) In no gvent shall a Preliminary Proposal be submitted to the General Manager later than
the date of first submission of the proposed development activity to any egntity of Government or the date of
first public notification of the proposed dgvelopment activity, whichgver is garligr.

©) 7 Preliminary Proposal shall bg submitted to the Huthority regardlgss of whether permits
for the proposed development activity arg required by other regulatory instruments or laws of the Republic.
If permits arg required, a Report may beg submitted beforg or at the time of application to the duthority or
other Government gntitigs for issuance of a permit.

d) If permits in relation to any aspect or aspects of the proposed development activity arg

required by other regulatory instraments under REP and CCH, approval of such permits shall be staged
antil a detgrmination of significant ¢ffect is madg pursuant to Regulation 8.

6. Contegnt of Preliminarg Proposal

The Preliminary Proposal shall bg submitted on forms supplied by the Wuthority and shall contain
at a minimum the following particulars:



(HWHO -identification and contact information regarding the project propongnt
and bengficiarigs;

(HWHAT ~a brigf dgseription of the proposed development activity;

(iii) HOW ~-a brigf dgseription of the methods, materials, and
techniqugs used to accomplish the proposed

development activity;

(ivyWwtere ~-a brigf dgseription of the arega to be affected and the naturg of the
proposed changg to the arga;

W) WHEN -a statement of the commeneegment -and completion dates for the proposed
development activity;

Wi)WHY ~a brief justification of the purposg and need for the proposed
development activity;

i) HOW MUCH -an assgssment of the cost of the proposed development activity;
Wii)IMPLHACT  -a brigf statement of possible adverse impacts to the gnvironment, and

possiblg altgrnativegs to mitigate those impacts.

7. Review of Preliminary Proposal

a) The General Manager magy, by noticg in writing within ten (10) days of reegipt of the Report,
requirg the propongnt to furnish such additional information, preliminary plans or specifications as the
Gengral Manager thinks fit.

b) The General Manager magy, at his diseretion, conveng a megting of relevant regulatory
agencigs, Ministrigs, and the propongnt, or ang of them, to revigw permitting and other regulatory
requirgments that may arisg in conngction to the proposed development activity.

9] The General Manager shall revigw and make a writtgn determination regarding the
Proposal in a timeglg manner.

d) Until a detgrmination is issued, no action conegrning the proposed development activity

shall be takegn by the propongnt or any other person which may havg an adverse gnvironmental impact or
limit the choieg of reasonablg altgrnatives.

8. Petermination of significant ¢ffect

a) The General Manager shall make a determination, basgd on the Proposal or other data,
regarding a proposed dgvelopment activity's potegntial to have a significant ¢ffect on the gnvironment.

b) If a determination is madg that a proposed development activity dogs not significantly



affect the gnvironment, thg Gengral Manager shall give writtgn notification to thg propongnt of that finding.
Upon reegiving this notification, no further action is required under thesg Regulations beforg the propongnt
may continug with the proposed development activity. The propongnt shall still remain subjeet to
regulatory and permitting requirgments pursuant to NEPH, CCH, the Historic Preservation et 1991, and
any other applicablg law of the Republie.

c) If a determination is madg that the proposed development activity mayg have a significant
¢ffect on the gnvironment, the Gengral Manager shall notify the propongnt in writing that an €nvironmental
Impact dssgssment is required.

d) The General Manager magy, at his diseretion, waive any aspeet or aspeets of the €Id

requirgments and contegnts gnumerated in Parts Il and IV, below, upon sufficignt showing that the fulfillment
of egrtain requirements may be ongrous or unngegssary.

PART Il - ENVIRONMENTls IMPHUCT H9SCSSMENT REQUIREMENTS

9. General requirgment

a) Upon reegipt of notification by the Gengral Manager, the propongnt of a proposed
development activity that has begegn determingd to have the potential for significant gnvironmental ¢ffect shall
conduet an €111 procegss and submit an €nvironmental Impact dssegssment ("€I{1") to the Wuthority.

b) 1In €19 shall bg submitted to the Juthority regardlgss of whether permits for the proposed
development activity arg required by other regulatory instruments or laws of the Regpublic. If permits arg
requiregd, an €14 may bg submitted beforg or after application is madg to the duthority or othgr Govgrnment
gntitigs for issuancg of a permit.

©) If permits in relation to ang aspeet or aspects of the proposed devglopment activity arg
required by other regulatory instruments under NEP and CCH, approval of such permits shall bg staged
until approval of the €11 for a proposed development activity pursuant to Regulation 31 shall allow the
permitting process to go forward.

10. Serigs of parts

a) In €14, as part of the €171 procgss, shall includeg an assgssment of the full proposed
development activity, ineluding, but not limited to, planning, acquisition, deveglopment, construction,
opgrational and dgcommissioning phasgs of thg proposed activity.

b) 1 propongnt may make a written request to the Gengral Manager for gxgmption from
Subrggulation (1) above. The General Manager may, at his disergtion, provide an grgmption to allow an €ld
to bg submitted as a serigs of parts, gach part of which shall bg considered a complete €1( for the purposes
of thegse Regulations.

1. Scoping proeegss



a) Upon being informed that an €I{ shall beg required for a proposed development activity, the
Huthority shall immediately initiate a scoping procegss to identify the significant issugs related to the
proposal and to determing the scopg of issugs to be addregssed.

b) In the course of the scoping procgss, the propongnt of any proposed development activity
involving Governmental action shall consult and obtain the comments of the interegsted public and any
Ministry, Pepartment, office or ageney of the Government of the Marshall Islands which has jurisdiction by
law, or gxpertisg with rgspect to anyg gnvironmental impact of thg proposed action.

9] If considered negegssary by the duthority, the Gengral Manager may require the propongnt
of a proposed development activity not involving Governmental action to notify and request scoping
comments from the public, all persons rgsponsiblg for resources affected by the proposal, and all persons
having jurisdiction by law with rgspeet to the proposal.

d) To aid the propongnt in the performance of the requirgments of Subreggulations (b) and (¢)
abovg, the Ggneral Manager may conveng a scoping meeting. This meeting may include all affected partigs
and reggulatory gntitigs, and magy requirg the propongnt to makg a pregsentation regarding the purposg and
need for the proposed development activity. If such a meeting is convened, the Gengral Manager shall issug
a writtgn summary of the megting to all partigs in attgndance.

@) s part of theg scoping procgss the Gengral Manager may set time or pagge limits on
gnvironmental documents, and shall s¢t timg limits for submission of comments. For projects of limited
scopg, the Gengral Manager may assist the propongnt in the preparation of documentation requirgd in these
Regulations.

f Subjeet to this Regulation, the scope of the €11 shall be the responsibility of the propongnt,
and bg developed, in writtgn form, based on information gathered in the Preliminary Proposal, comments
recgived, the written summary of the scoping meeting, if any, and profgssional judgment.

2) The written scope of the €11 shall bg submitted by the propongnt to the Gengral Manager of
the duthority. The Gengral Manager shall revigw and approve the scope of the €1 beforg the €l process
may eontinug, taking into considgration the comments and coneerns of other regulatory gntitigs and
affected partigs. Written approval of the official scoping document shall be submitted to the propongnt and
othgr appropriate regulatory entities by the Gengral Manager.

12. €l undertaken

a) Upon completion of the scoping process, and subject to any further requirgments pursuant
to Subrggulation (b) below, thg propongnt shall undertake to complete the €191 in a timely manngr and shall
then submit the document to the duthority. The €19 shall be considered and titled a "Praft €ld" until such
timg as gither a Revised €11 is prepared pursuant to Regulations 29 and 30, or a Final €I( is prepared
pursuant to Regulation 31.

b) For a proposed development activity requiring special studigs, or for a proposed
development activity of gspecially large scope, the duthority may requirg that the Praft €I include such
additional studigs and matgrials as arg ordered in writing by the duthority. The Praft €1, to be called a
Revised €11 if the duthority's order is issugd subsgquent to the submission of the Praft €I(, shall include



such contents, and bg subject to such public and Governmental seruting, as is required by the duthority. If
prepared in accordaneg with the particulars required in Subreggulation 31(b), and unlgss prepared
inadequatgly or grrongously, the Revised €19 may also serve as a Final €1.

©) The Wuthority shall determing whether a proposed development activity is of limited scope
pursuant to dubrggulation 11(g) or of gspecially large scopg pursuant to Subregulation (b) above.

d) 7Iny person or organization gmployed by theg propongnt for the purposg of undertaking
any aspeet of the €191 shall be:

()qualified, indgpendent and unbiased;

(ii)exeluded from contracting for work in regard to the proposed development activity
subsgquent to preparation of the €191; and

(ii)approved by the Huthority beforg commeneing work.

13. Considgration of duthority guidelings

When formalating an €14, the propongnt shall recognize and take account of any guidelings,
dirgetions, policigs or plans issugd by the Huthority regarding the protgction, consgrvation and
managegment of the gnvironment.

4. FPurther information

The General Manager magy, by notieg in writing at angy time during the €19 proegss, require the
propongnt to furnish such additional information, plans or specifications as he thinks fit, which information
shall beg dggmed part of the €I4.

5. Carly submission

7 propongnt may submit an €I for a pregsent or futureg proposed development activity at ang time
before notification requiring an €1( is issued.
16. Interim action

a) Oncg notified that an €1{ is required, the propongnt of a proposed development activity
shall takeg no action conegrning the proposal which may have an adverse gnvironmental impact or limit the
choicg of rgasonablg altgrnatives to the proposed activity.

b) While preparing a required €191 submission, ngither the proponent nor ang other person
shall undertake any action covered by the €11 which may significantly affect the quality of the gnvironment
unlgss such action:

(i)is justified indgpendently of the €I;

(iD)is itself accompanied by an adgquate €I7; and



(iii)shall not prejudicg the ultimate decision on the original €I{. Interim action is dgemed
to prejudice the ultimate dgcision when it tends to dgterming subsgquent
development or limit possiblg altgrnatives.

9] Nothing in this Regulation is intended to preclude the dgvelopment of plans or degsigns or

the performancg of other work ngegssary to support an application for national or local permits or
assistance.

PART IV - €11 FORMAT (I8P CONTENT

17. Format

The following format shall be followed by the propongnt in the preparation of the €I1 unlgss
otherwisg dirgeted by the {duthority:

(i)Cover sheet;

(i) Summary;

(iii) Table of contents;

(iv) Purpose and neged for proposed action;
W) Mlternatives, including proposed action;
(vi) Hffected gnvironment;

(vii) €nvironmgntal consgquenegs;

(wiii) loist of preparers;

(ix) Pistribution list;

(®)Index;

(xi) Wppendices (if any).

18. Cover sheet
The cover sheget shall not gxeged ong page. It shall includg:

()the title of the proposed development activity that is the subjeet of the €111 and wherg the
proposed action is to be located;

(ii)the namge, address, and telgphong number of the propongnt of the €I;

(iii)thg namge, addrgss, and telgphong number of the preparer of the €1(;



(iv)a dgsignation of the €I as Praft, Revised, or Final.

W) a ong paragraph abstract of the €I.

19. Summary

€ach €11 shall contain a summary of the proposed degvelopment activity and its consgquences in
simplg, straightforward and accurate language. The summary shall strgss the major conclusions, argas of
controversy, the issugs to be rgsolved, the choieg among altgrnatives, and how to mitigate the significant
impacts.

20. Purpose and need for proposed action

€ach €I{ shall include a dgseription of the type of proposed development activity, a statement of
its underlying purposg, and the long-term and short-tgrm objectives sought by the propongnt. The
statgment shall further includg a justification of the rationalg for the proposed development activity,
including such supporting information as appropriate. The dgseription of the proposal nged not supply
gxtensive detail begond that required for gvaluation and revigw.

21. Hlternatives, including proposed action

€ach €19 shall prgsegnt the gnvironmental impacts of the proposed dgvelopment altgrnatives in
comparative form, including the proposed action, thergby defining the issugs and providing a clgar basis
for choicg among options. {llternativegs includg alternative sitgs, degsigns and scalgs. In this sgetion the
propongnt shall:

()includg the precise location and boundarigs of the proposal shown on a detailed map;

(i)include a gengral dgseription of gach altgrnative's technical, geonomic, and
gnvironmgntal charactgeristics, taking into consideration currgnt
gngingering and supporting utilitics data;

(iii)rigorously explorg and objectively gvaluate all reasonablg altgrnatives, including the
altgrnativeg of no action. Tor altgrnatives ¢liminated from detailed study,

brigfly discuss theg reasons for glimination;

(iv)deseribe gach altgrnative in detail so that revigwers may gvaluate their comparative
merits;

(v)identify the propongnt's preferred altgrnative or altgrnatives;
(vi)include appropriatg mitigation megasurgs to minimizg the significant gnvironmental
effects for all altgrnatives;

(vi)identify ang significant gnvironmental ¢ffects that cannot be avoided; and



(viii)eomparg alternatives in terms of relative costs, technical feasibility, bengfits and
effects.

The use of tablgs is a particularly useful and ¢fficignt megans to display comparisons among altgrnatives.

22. Hffected gnvironment

a) €ach €19 shall includg a dgseription of theg gnvironment in the vicinity of the proposed
development activity as it grists beforg the commeneegment of the proposal and as it is projected to gxist if
no proposed development activity is initiated. Spgcial gmphasis shall beg placed on specific gnvironmental,
cultural, and historie rgsouregs in theg region.

b) Specifie referegnce to related projects in the region, both public and private, gxisting and
planngd, shall also bg included for purposgs of gxamining the possiblg cumaulativg impacts of such projects.

9] Possiblg conflicts or inconsistgncigs between the proposed development activity,

compgeting activitigs, and theg objectives of applicablg national, regional or local land usg plans, maring use
plans, policigs and controls for theg arga concegrned shall be discussed hergin.

23. €nvironmental consgqugnces

a) €ach €19 shall includg a sound scigntific analysis of the gnvironmental consgqugnegs of
the altgrnatives including the proposed action. This discussion shall include:

() direet gnvironmental ¢ffects and their significance;
(i)indirget gnvironmental ¢ffects and their significancg;

(ii)a dgseription of the relationship between short-term usgs of the gnvironment and the
maintgnance and gnhancegment of long-term productivity;

(iv)econsidgration of cumulativg gnvironmental impacts;
(v)natural or dgpletablg rgsourcees requirgments and the potential for their consgrvation;

(vi)urban quality, scegnic quality, historic and cultural rgsources, and the dgsign of the bailt
gnvironment;

(vi)impact on population and human usgs of the land;
(viii)alterations to gcological systems;

(ix)projected pollution of the gnvironment through use of potegntial gnvironmental
pollutants or by other means;

(x)Imgans to mitigate adversg gnvironmental impacts;

(xi)dgseription of any unavoidablg adverse gnvironmental impacts, including ang
permangnt changg in the physical, biological, social or cultural



charactgristics of the affected gnvironment or in the possible future use of
that gnvironment;

(xii)an analysis of the costs and bengfits that mag result from the proposed development
activity; and

(xiii)identification of any irrgversible or irrgtrigvablg commitments of resources required
for the proposed development activity.

b) Il phasges of the proposed degvelopment activity shall bg considered when gvaluating its

impact on the gnvironment, including bat not limited to planning, acquisition, dgveglopment, commissioning,
construction, opgration, and dgcommissioning.

24.

List of preparers

€ach €I shall includg a list of namges of the persons who organized and pregpared the €14, and the

persons' qualifications. The speeific persons rgsponsible for particular analyses or background papers
shall beg idegntified.

25.

PART V - €119 REVIEW NP YPPROVHs PROCESS

Notieg and distribution

Upon reegipt of the completed Praft €1, the Gengral Manager shall:

(i)submit a copy of the Praft €I to the Council and the Minister for their comments, if any;
and

(i)by notieg published in the Government "Gazette", or, if the "Gazette" is not published on a
regular and timely basis, by notieg published in ong or morg ngwspapers
circulated nationally:

7l.notify the placeg and times at which such Praft €l will be availablg for
inspgetion by the public;

B.notify the date, time, and location of any public hearing convened

pursuant to Regulation 27; and

C.invitg the public to make its comments regarding the Praft €14, if ang,
within thirty (30) dags from the datg the noticg was first published;
or

(iii)segnd a copy of the Praft €11 to all persons who, in thg opinion of the duthority, may be
affected or intgrested, and advisg such persons in writing:

7.of the datg, timg, and location of thg public hegaring; and



B.that writtgn comments may bg segnt to the Juthority regarding the Praft
€ld by a date specified, which datg shall corrgspond to the date
set in Subreggulation (ii) or (iii) above.

26. Public comment

a) {Iny person or authority may, within the time specified in a notieg under Regulation 25,
makg written comment to the duthority conegrning any aspect of the Praft €I.

b) Upon reegipt of writtgn comment, the General Manager may invitg the person or authority
making the comment to provide further information or to gnter into consultation with the {duthority.

27. Publie hearing on €I(

7t ang time during the €11 process, the {Juthority may conveng a public hgaring or hgarings for the
purposg of facilitating public involvgment in the €I{1 procgss. {Idequate notice of the hearing or hearings,
adgquateg opportunity to appear and bg heard, and adgquate opportunity to provide written comment, shall
be given to all intergsted persons.

28. Comment by the Council and Minister

The Couneil and Minister shall, within sixty (60) days of a Praft €19 being submitted to them under
Regulation 25, make their comments, if any, and dirget them to the Wuthority. The Wuthority shall within
thirty (30) days give its dirgetion regarding the Praft €1 to the Gengral Manager.

29. €l gvaluation

a) Mfter the expiration of all comment periods and conclusion of any public hegarings se¢t forth
abovg, the propongnt and the Ggneral Managger shall have thirty (30) days to gvaluate comments reegived
from persons who revigwed the €11 or attgnded a public hgaring or hearings.

b) The General Managger, with the assistancg of thg propongnt, Government and non-
@overnment personngl as requiregd, shall assgss and consider public comments. The Gengral Manager shall
issug a writtgn Regsponsg to the propongnt regarding the comments and listing additional concerns, if ang,
including conditions for completion of a Revised or Final €1(.

9] The Responsg may requirg the propongnt to prepareg a Revised €14 if the Praft €l was
inaceurate or incomplete, or if the Huthority requirgs additional studigs or information pursuant to
Subrggulation 12(b) or Subreggulation (g) below.

d) M Revised €I, if prepared in aceordancg with both the particulars required in
Subrggulation (g) below, if any, and Subreggulation 31(b), and unlgss pregpared inadegquately or grrongously,
may also serve as a Tinal €ld.

2) The Responsg may includg, but is not limited to, the following instructions to the
propongnt:



(()modify altgrnatives including the proposed development activity;

(ii)develop and gvaluate altgrnatives not previously given serious considgration by the
propongnt;

(ii)supplegment, improve, or modify the analyses;
(iv)make factual corrgetions;

(vV)explain why the comments do not warrant further consideration.

30. Revised €14

a) Wherge the uthority has required the propongnt to revisg an €1 pursuant to Regulation 12
or Regulation 29 abovg, a propongnt mag, after making thosg modifications to the €111 as arg negegssary or
dgsirablg, submit a Revised €11 to the Huthority.

b) The Revised €14 shall include such studigs and contents, and be subject to such public and
@overnmental serating, as is required by the duthority.
31. Final €19

a) Upon reegipt of the Responsg to the Praft €199 by the Juthority, and following submission
of a Revised €14 if required, the propongnt shall submit a Final €nvironmental Impact dssgssment (Final

€l7) to the Wuthority.

b) The Final €19 shall contain all of the particulars required for an €I, and in additional
shall contain the following:

()the altgrnative selgeted by the propongnt;
(i)mitigation measures;
(iiiymonitoring schedulgs;

(iv)other commitments as required by the Huthority.

9] The Responsg to comments by the duthority shall be appegnded to the Final €I.
32. Standards for approval
a) When an €11 has been submitted, the uthority shall not approve the €19 as proposed if

the Huthority finds omission or inadgquatg tregatment of any practicablg altgrnative or practicable
mitigation measurgs, within its powgrs or the powers of thg propongnt, that may substantially Igssegn angy
significant impact the proposal may havg on the gnvironment to an accgptablg Igvel.

b) s used in this Regulation, the term "acegptable lgvel" megans that the €I{1 degseribes:



(all significant adversg gnvironmental ¢ffects that may be avoided have been ¢liminated or
substantially Igssened;

(i)any remaining, unavoidablg significant impacts arg acegptablg considering the balancg
of the bengfits of a proposal against its unavoidablg gnvironmental risks.

33. €ld approval

a) Upon reegipt of the Final €19 pursuant to Regulation 31, the Chairman of the Wuthority
shall gither approve or disapprove the €I4.

b) {Iny approval or disapproval shall bg in writing, shall inform the propongnt of the reasons
for the dgcision, shall beg forwarded to all regulatory gntitigs, and shall includg attached terms and
conditions, if any.

9] The publie shall be notified in a timegly manner of the decision reached by the duthority
regarding the €l4.
d) Disapproval of an €I shall prohibit the Huthority from issuing any permit or pgrmits in

regard to thg proposed deveglopment activity. The propongnt of a disapproved €111 may continug to revise
and rgsubmit the €I to the Wuthority until it is approved.

@) Upon approval of an €1, the propongnt shall rgmain subject to regulatory and permitting

requirgments parsuant to NEP(, CCH, the Historie Preservation et 1991, and any other applicablg law of
the Republic.

PART VI - PROCESS AFTER €111 APPROVLs

34. Permitting process

a) If the procegss of obtaining permits required by other regulatory instruments has been
stayged during the development and submission of a Preliminary Proposal, a detgrmination that the
proposed deveglopment activity dogs not significantly affect the gnvironment, pursuant to dubregulation 8(2),
shall allow thg permitting procgss and decision-making to go forward.

b) If the procegss of obtaining permits required by other regulatory instruments has been
stayged during the development and submission of an €I, approval of an €l{1 pursuant to Regdulation 33
shall allow thg permitting procgss and decision-making to go forward. {Iny terms and conditions placegd on
theg €19 during the €11 procgss shall bg addrgssed in the permitting documentation.

9] Il writtgn instruments regarding the proposed development activity arising from the
permitting procgss and decision-making shall bg forwarded to the dathority for inclusion in the Juthority's
€l register pursuant to Regulation 38.



35. Permitting requirgments

1t the disergtion of gach rggulatory gntity, including the duthority, permit applications and
documentation on behalf of a proposed development activity with an approved €I{ shall require that plans
and specifications for the construction of the proposed dgvelopment activity arg approved by the
regulatory gntity beforg solicitation of bids or construction is initiated. Such plans and specifications shall
inelude:

()a deseription of required mitigation and monitoring measures that includgs an
€nvironmental Protection Plan;

(i)plans modified after completion of the construction of the deveglopment activity to
indicate the actual construction history, called "{s-built plans";

(iii)other technical information as required.

36. Monitoring by the duthority

Upon initiation of the construction of an approved development activity, the Juthority, the
propongnt, and other persons as requested, shall monitor thg progress of construction.

37. €nvironmental audit

Hfter complgtion of construction of an approved degvelopment activity, or during the opegrational
phasg of such an activity, or both, theg Juthority may require the propongnt to furnish an indgpendent
gramination and rgport, callgd an gnvironmental audit. The gnvironmental audit shall:

(i)dgseribe the actual gnvironmental ¢ffects of the completed activity;

(i)identify thosg impacts inadgquately or inaccurately addregssed in the €171; and

(iii)recommend corrgctive action as required.

PART VII - MISCELl(INEOUS; PENLTIES AND ENFORCEMENT

38. Huthority to Reegp register

a) The Wuthority shall Regp a register which shall contain a copy of all Preliminary
Proposals, €l's, studigs, gvaluations, responsgs, submissions, €nvironmental Protection Plans, general
plans and spgcifications, {Is-built plans, attachments, recommendations, decisions, and all written
communication and documentation in econngetion with gvery proposed development activity considered by
the {uthority.

b) The register shall bg madg availablg for inspection at the duthority's officgs by any person



at rgasonablg hours of busingss.

9] {Iny person may segarch for, request and obtain copigs of any gntry in the register.
39. Puaty to advisg Huthority
a) 1Iny person having knowlgdge of a proposed degvelopment activity which may have

significant gnvironmental implications shall immediately:
()advisg the duthority of that proposal; and
(i)forward to the Wuthority ang plans, specifications and other relgvant information.
b) The Wuthority may from time to time, request information from angy person conegrning a
development proposal, and that person shall furnish the requested information.
40. Violations

a) 1Iny person who violatgs any provision of thesg Regulations or any requirgment, order,
recommendation, or decision issugd thereunder, shall bg subjget to gnforegment action by the uthority.

b) The gnforegment action may be ang or all of the following:
()thg making of a cgase and dgsist order in relation to the subject matter of the violation;

(ii)the imposition of a civil pgnalty, fixed by the duthority, not gxegeding $10,000.00 for gach dagy
on which the violation continugs; and

(iii)any other action authorized by NEPH, CCH, or any other law.

41, Public hearing for cgaseg and desist order

a) When the Huthority makes a cgase and degsist order under Subreggulation 40(b)(i), a public
hearing shall bg conduected by the Huthority to determing the authenticity of the facts upon which the order
was madg.

b) Hdequate notieg of thg hearing, and an adgquatg opportunity to appgar and bg heard at the
hearing, shall bg given to all intgrested persons.

42. Right to gnter

Por the purposgs of gnforeing the provisions of theseg Regulations, the duthority magy, at
rgasonablg times, gnter any gstablishment, building, vessel or other premisgs or upon or into any land or
watger, public or private, for thg purposg of obtaining information, making inspegctions, obtaining samplgs,
inspgeting or copying records or plans required to bg made and maintaingd, or conducting surveys or



investigation or detecting any offensegs committed in contravention of thesg Regulations.

43. Preservation of lggal remedigs and requirgments

a) Nothing in thegseg Regulations shall preclude the commenegment of procgedings at law for
an injunction or any other remedy.

b) Nothing in thegseg Regulations shall religve a propongnt from complianeg with any other
legal or statutory requirgment.

Hdopted by the Huthority on January 6, 1994

Jiba . Rabua, Chairman
€nvironmental Proteetion uthority
Republic of the Marshall Islands



Wpproved by the Minister of Health and €nvironment on February 18, 1994.

Honorablg €velyn Ronou
Minister of tigalth and €nvironment
Republic of the Marshall Islands

eFFeCTIVE PdTE: January 7, 1994



